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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 
 

Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 
 

G.R. CASE NO 2860/13 
U/S 498(A)/323 IPC 

State 
 

vs 
 

    Hemanta Das               … Accused  
 

Appearances 
 

K Gogoi,  
  Learned Addl PP  

& N Saikia, Asstt PP      :   For the state 
 
D Bose  

Ld Counsel     :   For the accused  

 

 

Date of recording evidence : 05-01-16, 09-08-16, 25-03-19 
 
Date of hearing argument   : 16-05-2019, 1.6.19. 

Date of judgment       : 6-06-2019. 

J  U  D  G  M  E  N  T 
 

1) The prosecution case in brief is as follows : 

Informant Smti Rakhi Das lodged an ejahar on 06-11-13 stating inter-

alia that she got married to Hemanta Das and after one year of her marriage, 

accused along with her sister-in-laws Miss Gauri Das and Smti Jonali Deka 

started to torture her physically and mentally by demanding dowry. It is also 

alleged by the informant that on 05-11-13 at about 1 pm, she was assaulted by 

the accused and the two sister-in-law for which, she sustained injury on her 
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head, chest and hands and thereafter she was driven out from her house. 

Hence, the ejahar.  

 

2) On receipt of the ejahar, O/C, Tezpur P.S registered a case as Tezpur 

PS Case No 1414/13 U/S 498(A)/325 IPC and started investigation of the same. 

On completion of investigation, police submitted the charge sheet against the 

accused Hemanta Das U/S 498(A)/325 IPC. 

 

3.  The case was transferred to this court for disposal. Cognizance of the 

offence was taken, and process was issued against the accused. Pursuant to 

issuance of summons, accused appeared and thereafter copy of the case was 

furnished to him. My Ld Predecessor in chair vide order dtd 26-06-14, framed a 

formal charge U/S 498(A)/323 IPC, which on being read over and explained, 

the accused pleaded not guilty and claimed to be tried. Prosecution in order to 

prove its case, examined only three witnesses and declined to examine further 

witnesses. The plea of the accused is that of total denial. Statement of the 

accused was recorded U/S 313 CrPC, in which the accused denied to have 

committed the offence charged with. Accused however did not examine any 

witness. I have heard the argument advanced by the learned Counsel of both 

sides and carefully perused the evidences on record.    

 

4)   The point  for determination is : 

 

i) Whether the accused on 05-11-2013 
at about 1 pm being the husband of 
Rakhi Das, subjected her to cruelty 
and harassed her where such 
harassment is with a view to 
coercing her to meet any unlawful 
demand for dowry or is on account 
of failure by her to meet such 
demand and thereby committed the 
offence punishable under Section 
498(A) of IPC?  

 
ii) Whether the accused on the same 

day and time voluntarily caused hurt 
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to Rakhi Das and thereby committed 
the offence punishable under Section 
323 of IPC? 

 
DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

5.   PW1 Smti Mrinali Das deposed that she is the neighbour of the 

accused. She stated that the informant and the accused are husband and wife 

and they have two sons. She also stated that both the parties frequently 

quarreled with each other and the informant frequently goes to her parental 

house. She also stated that the informant went to her parental house with a 

view to enjoy the puja festivities with her sons and one day, the informant 

came to her husband’s house when her husband was away, and the informant 

after having a talk with her mother-in-law left for her parent’s house. She 

further stated that the informant did not want to live with her husband-accused 

due to illness of her accused-husband.  

 

6. PW2 Smti Rakhi Das is the informant of this case and she in her 

evidence has stated that the occurrence took place about three years ago and 

in the year 1997, she got married to the accused. She also stated that after one 

year of her marriage, accused started to assault her, on some occasions used to 

drive her out at night, and even do not allow her sons to study. She also stated 

that the accused very often after consuming alcohol torture her, and spend all 

the money in consuming wine. She also stated that on the day of the 

occurrence, accused assaulted her and dragged her out of his house with a 

view to compel her to bring money from her parents and in the process, she 

sustained injury on her chest and had to take treatment. She identified her 

ejahar as Ext.1 whereupon Ext.1(1) is her signature.  

 

7. PW3 Sri Babu Das deposed that the informant is his sister-in-law and 

accused is the son of his uncle. He also stated that the occurrence took place in 

the year 2013. He also stated that both the informant and the accused 

frequently quarreled and in the year 2013, the informant went along with her 
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children to her parental house. This in nutshell is the evidence available on 

record. 

 

8)  In the instant case out of the three witnesses examined two witnesses 

namely PW1 and PW2 has not stated anything to advance the case of the 

prosecution. The accused on the other hand in his statement u/s 313 CrPC 

denied the prosecution case.  In the above circumstances the evidence of the 

informant PW2 needs to be minutely perused. Perusal of her evidence along 

with her cross examination discloses that the informant and the accused were 

married for the last 20 years and two children were born out of their wedlock. 

The assertion of the informant Pw2 that the accused demanded money from 

her appears to be too general in nature without any specific details as to when 

was the money demanded and what was the amount so demanded. There is 

also nothing in her evidence to show that she has stated about the alleged 

demand of money to her parents or to anyone else. That apart, her assertion 

that the accused keeps assaulting her every now and then also is not supported 

by any independent evidence. Her further assertion that the accused drives her 

out in the night also lacks corroboration. In her evidence the informant PW2 

stated that lastly the accused after assaulting her drove her out from her 

matrimonial home with a view to compel her to bring money from her parental 

house, but the said assertion is also at variance with the facts mentioned by 

her in her ejahar. Perusal of Ext. 1 ejahar disclose that the informant in her 

ejahar had alleged that she was beaten up by her husband and her two sister-

in-laws but in her evidence before the court she only implicated her 

husband/accused without saying anything about her two sister-in-laws. This 

variations only goes to show that the informant PW2 is not a witness who can 

be relied upon completely, unless corroborated in material particulars. In the 

instant case the corroboration is completely lacking and on the other hand the 

evidence of PW1 and PW3 that the informant frequently leaves for her mother’s 

place on slight pretext of quarrel only, weakens the prosecution case so far as 

cruelty committed upon the informant by the accused is concerned. Considering 

all the above weaknesses appearing in the prosecution case, I am of the 
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measured view that the prosecution has failed to bring home the charges 

against the accused beyond all reasonable doubt and as such the accused is 

held not guilty of the offence he is charged with. 

 

 

O R D E R 

Accused Hemanta Das is acquitted from charges under Section 498-

A/323 IPC and is set with liberty forthwith. 

The liability of the bailor is extended for 6(Six) months from today as per 

provision of the amended Cr.P.C. 

Given under my hand and seal of this court on the 6th day of June 2019 at 

Sonitpur, Tezpur. 

 

 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
 
Prosecution witnesses :   
PW1 Smti Mrinali Das 
PW2 Smti Rakhi Das  
PW3 Sri Babu Das 
Prosecution Exhibits:  
  
Ejahar : Ext.1 
 
 
Defence witness and Exhibit:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 
 


